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Abstract:

Marriage is a fundamental institution of human society, universally regarded as a cornerstone of
social structure and cultural continuity. In Hindu tradition, marriage transcends a mere contractual
arrangement, embodying a spiritual and holy relationship. It is conventionally seen as a sacrament
(sanskara), representing the amalgamation of two individuals into a unified existence of shared
responsibilities, principles, and commitments. Grounded in the principles of dharma (good conduct),
Hindu marriage transcends a simply familial or personal event; it constitutes a vital aspect of one's
religious and societal obligations, ultimately serving as a conduit to spiritual liberation (moksha).

The laws governing Hindu marriage were traditionally formulated by ancient jurists, profoundly
anchored in religious texts and customs. Since that time, these laws have undergone significant
transformations due to legislative measures and shifts in society norms. These alterations signify the
transition from a purely religious sacrament, consecrated by Vedic rituals, to a dual-faceted
institution that functions as both a religious obligation and a legally enforceable contract in modern
Hindu jurisprudence.

This dissertation aims to critically analyse the institution of marriage within Hindu law from a socio-
legal perspective. It examines the evolution of traditional norms in response to contemporary events,
including the emergence of alternative forms of partnerships that coexist with conventional married
unions. This research seeks to assess the degree to which the institution of Hindu marriage has
adapted to evolving social dynamics, legal interpretations, and the ongoing confrontation between
tradition and modernity.
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INTRODUCTION

Marriage is a universally recognised institution and one of the most fundamental structures of human
society. Marriage serves as the cornerstone of civilisation by establishing a socially recognised union
between individuals, fostering new social relationships, delineating mutual rights and obligations among
spouses, and legitimising the status and rights of their offspring.

Across cultures and legal systems, specific regulations and customs govern the formation of marriage
relationships, signifying the adoption of a new legal and social status accompanied by defined obligations.
In this setting, marriage constitutes both a private connection and a public institution acknowledged and
regulated by society. As a social construct, marriage extends beyond the union of two individuals to
encompass the amalgamation of two families, operating within the framework of cultural values and
standards.

It is regarded as a sacred and enduring commitment, wherein individuals pledge to a communal existence
characterised by mutual respect, emotional support, and ethical accountability. In Hinduism, marriage is
regarded as a sacrament (sanskara), sanctified by religious rituals and guided by spiritual principles.
Allusions in ancient literature such as the Rigveda underscore the sanctity of marriage, which was originally
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governed by collective family decisions made by elders and guided by dharma (moral duty).

However, the character and concept of marriage within Indian society have experienced significant
transformation. The influence of modernisation, Western philosophy, legal reform, urbanisation, and
contemporary education has prompted a re-evaluation of traditional beliefs and customs. Contemporary
culture increasingly prioritises individual choice, compatibility, emotional fulfilment, and equality in
married relationships, transforming the institution from its purely sacramental origins to a balance between
legal contract and personal commitment.

Marriage today is both a sacred duty and a dynamic social institution that must adapt to evolving cultural,
legal, and economic conditions. The institution of marriage has transformed to embrace companionship,
love, trust, and common objectives, reflecting the impact of socio-legal developments on interpersonal
relationships in India. This research article aims to examine the ongoing transformation of Hindu marriage
within the changing socio-legal context, emphasising the factors reshaping its structure and purpose in the
21st century.

EVOLUTION OF THE CONCEPT OF MARRIAGE IN HINDU LAW

The Hindu conception of marriage originates from the Vedic period and is considered a sacred and
indissoluble institution. Marriages were sanctified through the recital of Vedic mantras, symbolising a
heavenly union between a man and a woman, intended for the fulfilment of religious duties and the
procreation of morally and spiritually sound offspring.

The ceremony comprised multiple steps, each imbued with significant spiritual importance. In Vedic times,
women had the autonomy to choose their husbands, and inter-caste marriages were permitted under certain
circumstances. The husband and wife were perceived as two integral components of a unified whole, both
equally contributing to the fulfilment of society and heavenly responsibilities. Marriage was seen not as a
contract but as an everlasting connection founded on dharma, aimed at mutual growth and peace.

As Hindu society evolved, so too did its conception of marriage. The post-Vedic era saw the standardisation
of practices through legal and religious texts like as the Manu Smriti, Yajnavalkya Smriti, and Kautilya's
Artha Shastra, which began to institutionalise and normalise marriage traditions. This represented a shift
towards more formalised marital standards, with more focus on caste endogamy and patriarchal authority.
Over time, customary laws peculiar to communities evolved and were incorporated into traditional Hindu
law. These conventions determined the essential rites necessary for a lawful marriage, and many were later
incorporated into legal commentaries and digests. This accommodation demonstrates the institution's
adaptation to evolving socioeconomic conditions and the influence of regional diversity within Hindu
culture. The transformation of Hindu marriage from a purely religious ceremony to a socio-legal institution
exemplifies its dynamic character. Although its religious aspect retains cultural significance, the legalistic
perspective, especially post-independence, has increasingly framed marriage as a contract governed by
rights and obligations, facilitating amendments aimed at promoting equality, consent, and legal safeguards
within the marital relationship.

CHANGES IN MARRIAGE AS A SACRAMENT IN HINDU LAW:

According to Hindu Dharmashastra, marriage is traditionally regarded as a sanskara, a sacred sacrament that
establishes an indissoluble, permanent relationship between a man and a woman for the fulfilment of
religious and worldly duties. The ancient texts emphasised the spiritual integrity of marriage, highlighting
the wife's unwavering devotion and the couple's shared obligation to uphold dharma (good conduct). In this
system, marriage was not merely a social requirement but a religious duty integral to spiritual advancement
and cosmic harmony.

In Hindu religion, marriage has always been a ritualistic event. The marriage ceremony, conducted with
Vedic mantras, was a sacred event that united two individuals in a lifelong commitment.

This religious foundation posited that marriage is an eternal, indissoluble connection transcending human
intervention or disintegration. Over time, apprehension regarding religious duties began to merge with
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emerging societal obligations and expectations, resulting in a progressive divergence from the traditional
understanding of the institution.

The most significant transformation in the modern era has occurred with the legal recognition of Hindu
marriage as both a sacrament and a contractual obligation. While religious and spiritual implications retain
their symbolic and cultural importance, legal frameworks such as the Hindu Marriage Act of 1955 have
established codified regulations governing marriage, divorce, and spousal rights. Marriage is no longer
solely a personal issue of belief or familial custom; it has become a legally binding status encompassing
obligations, rights, and remedies provided by law.

The dual nature of Hindu marriage arises from the integration of traditional traditions into the formal legal
system. Over the years, Hindu academics and literature have included evolving customs within the concept
of the sacrament, thereby granting official approval to regional and community-specific ceremonies. These
improvements have improved the institution's openness and flexibility to meet the diversity of practices
within Hindu society. Contemporary Hindu marriage has evolved in alignment with broader cultural
transformations. The rigid structure of established gender roles in traditional sacramental marriage has
progressively been supplanted by a more egalitarian form of marital relationships. The increased
acceptability of inter-caste and inter-religious marriages, hitherto considered taboo, reflects this
transformation. The institution has become more lenient, embracing new principles of mutual respect,
emotional support, and collective accountability.

The religious ideal of marriage currently coexists with modern principles, including personal freedom,
gender equality, and legal protection. This conceptualisation has expanded the importance of the revered
connection, now encompassing not only religious and ethical duties but also notions of love, faith, and
personal dignity.

The concept of Hindu marriage as a sacrament has significantly evolved. Originating as a religious
ceremony rooted in spiritual duty and social structure, it has evolved into a complex institution that
reconciles traditional values with contemporary legal and social realities. This evolution attests to the
dynamic nature of Hindu law and its ability to accommodate the changing requirements of Indian society.

MARRIAGE AS A CONTRACT IN CONTEMPORARY HINDU LAW:

As societal norms and legal awareness have evolved, Hindu marriage, once seen exclusively as a divine and
indissoluble rite, has progressively adopted characteristics of a legal transaction. While the religious and
cultural dimensions of marriage remain significant, recent legislative developments have established a
concurrent notion of marriage as a secular institution governed by enforceable rights and obligations.
Marriage under contemporary Hindu law possesses characteristics of both status and contract. Upon
marriage, individuals acquire a new legal status that confers reciprocal rights and responsibilities, so
creating a binding legal relationship. Although not a commercial contract, Hindu marriage shares
fundamental characteristics with contractual agreements, such as voluntary and informed consent, eligibility
to marry, and the legal consequences of non-compliance. Issues such as void ab initio weddings, voidable
marriages, fraud, coercion, and dissolution exemplify challenges prevalent in contract law.

The codification of Hindu personal law, particularly through the Hindu Marriage Act of 1955, represents a
pivotal moment in the legal framework governing marriage. The Act delineates essential criteria for a lawful
marriage, including mutual consent, monogamy, mental competency, and minimum age stipulations, so
reinforcing the contractual notion of mutual agreement. The Act also establishes formal marriage
registration, enabling the state to enforce marital rights and obligations via court remedies.

A crucial contractual aspect of Hindu marriage is the formal acknowledgement of divorce. Although
traditionally discouraged in Hindu society, divorce is now legally permissible on specific grounds such as
cruelty, desertion, adultery, or mutual consent. These laws equate Hindu marriage with the contractual idea
of termination due to breach or mutual dissolution. The law governs supplementary matters such as support,
child custody, and property partition, reflecting the protective provisions found in contracts.

The approval of inter-faith and inter-caste weddings, facilitated by the Special Marriage Act of 1954,
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exemplifies the increasing reliance on legal frameworks to define the rights of individuals beyond traditional
norms. Such unions prioritise legal features above ritualistic aspects of marriage, acknowledging consent,
registration, and governmental protection. In conclusion, the institution of Hindu marriage presently
embodies a dual nature: it preserves its historic character as a religious ceremony while concurrently
operating as a legal contract. This hybrid nature meets the demands of a contemporary, diverse society by
reconciling spiritual principles with legal protections, so maintaining personal freedom, equality, and justice
as fundamental to the marital bond.

EMERGING VARYING RELATIONSHIPS IN THE NATURE OF MARRIAGE:

Over the last few decades, there has been increasingly widespread acceptance of alternative forms of
relationship structures that, while not conforming precisely to the classic form of marriage, contain many of
its elements. These new forms of union push against the traditional limits of marital relationships and mirror
changes in broader societal attitudes and mores.

1. Cohabitation: More and more couples now opt to cohabit rather than go through traditional marriage
ceremonies. Cohabiting relationships may include shared residence, financial interdependence, emotional
attachment, and domestic responsibilities similar to traditional marriages.

2. Civil Partnerships: In many jurisdictions, civil unions or partnerships offer a formal structure that
gives non-marital couples rights and protections similar to those that exist in marriage without invoking
cultural or religious aspects.

3. Open_and Polyamorous Relationships: These arrangements involve consensual non- monogamy,
allowing individuals to engage in multiple romantic relationships simultaneously. Though distinct from
traditional marriage, they reflect new approaches to long-term partnership and emotional intimacy.

4.  Companionate Marriages: Some couples prioritize emotional support and companionship over
romantic or sexual intimacy, often choosing to remain together for mutual care rather than traditional
conjugal expectations.

5. Economic Partnerships: In some instances, partnerships exist simply for economic convenience—
e.g., tax advantages, joint ownership of property, or stability—without sexual involvement, yet still with
marital-like responsibilities.

6. Parenting Partnerships: The unmarried partners who co-parent children might assume roles
comparable to married parents, cooperating in child rearing and decision making.

7. Eqalitarian Marriages: These unions defy traditional gender roles, focusing on mutual equality and
cooperation in every area of married life, indicative of forward-thinking values within a marriage-like
framework.

These new forms demonstrate the changing nature of present-day relationships and the need for legal
frameworks to respond to the rights, protections, and duties surrounding such structures.

LEGISLATIVE RESPONSE TO THE CHANGING CONCEPT OF MARRIAGE:

The Indian parliament has countered the changing nature of marriage and relationships through legislation
in the form of different statutes for protecting rights and conforming to new social realities:

1. Hindu Marriage Act, 1955%: The Act gives a legal framework for Hindu marriage with religious and
contractual elements. It lays down conditions for consent to valid marriage and prescribes legal remedies for
annulment and divorce.

2. The Hindu Succession (Amendment) Act, 20052 This amendment ensures gender equality in
inheritance by granting daughters equal rights in ancestral property.

3. Protection of Women from Domestic Violence Act, 20053: Recognizing live-in relationships "in the
nature of marriage,” this Act extends protection to women in such arrangements, thereby acknowledging

1 Act No. 25 of 1955, 18 May 1955, available at https://www.indiacode.nic.in/handle/123456789/13814.
2 Act No. 39 of 2005, 5 September 2005, available at https://www.indiacode.nic.in/handle/123456789/2020.
3 Act No. 6 of 2007, 1 November 2007, available at https://www.indiacode.nic.in/handle/123456789/2055.
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non-marital cohabitation legally.

4. Prohibition of Child Marriage Act, 2006%: In an effort to eliminate child marriage, this act enforces
the legal requirement of age and consent within marriage.

5. Special Marriage Act. 1954°: This secular legislation allows for interfaith and inter-caste marriages
without religious conversion, upholding freedom of choice in marriage.

6. Hindu Adoption and Maintenance Act, 1956: This law regulates legal adoption and maintenance in
Hindu families and forms part of the legal framework for family obligations.

7. Marriage_Laws (Amendment) Bill. 20108: Although not passed, the bill suggested recognizing
"irretrievable breakdown of marriage" as a reason for divorce, marking an advanced conceptualization of the
end of marriage.

JUDICIAL RESPONSE TO THE CHANGING CONCEPT OF MARRIAGE:

Indian judiciary has played a transformative role in redefining marriage and related relationships through
progressive interpretations and evolving jurisprudence. Early decisions primarily relied on Dharma shastra
principles. However, with the absence of specific precedents, courts often applied English legal doctrines.

In Kshitish Chandra v. Emperor’, the court held that despite a claim of fraud in arranging a caste-
incompatible marriage, the marriage was valid due to proper ceremonies. It reinforced the notion that Hindu
marriage is a sacrament, not a mere contract.

However, with changing social behaviour, courts have begun distinguishing valid "relationships in the
nature of marriage™ from illicit or casual relationships, such as concubinage or one-night stands. This legal
differentiation has shaped protections for cohabiting women under modern law.

In Payal Sharma v. Superintendent, Nari Niketan®, the Allahabad High Court held that two consenting
adults are free to live together, affirming their right under Articles 19 and 21 of the Constitution.

In M. Palani v. Meenakshi®, the Madras High Court awarded maintenance to a woman who had not
formally lived in a marriage-like relationship but had shared a household temporarily with the man. This
extended the notion of cohabitation under the lens of protection.

The landmark Supreme Court decision in D. Velusamy v. D. Patchaiammal??, further clarified the concept
of a “relationship in the nature of marriage.” The Court ruled that not all live-in relationships qualify; they
must fulfill essential criteria similar to those of a common- law marriage, including long-term cohabitation,
social recognition, and financial and emotional interdependence.

Through such rulings, the judiciary has reinforced the principle that modern relationships, while outside
traditional marriage, may still merit legal recognition and protection if they mimic its essential features.

CONCLUSION:

The institution of Hindu marriage, rooted in religious and spiritual tradition, has historically been seen as a
sacrament sanctified by Vedic rituals to fulfil both social and religious obligations. Historically, it has
served as a crucial instrument for maintaining societal order and familial stability. However, due to a shift in
societal norms and constitutional principles about individual freedom and equality, the nature of marriage
has undergone a profound transformation.

The evolution of marriage from solely a sacrament to furthermore encompassing a legal contract entails
increased legal obligations and human autonomy. The emergence of various relationship forms—
cohabitation, civil partnerships, parental alliances—reflects the ever shifting notion of friendship and
familial commitment in contemporary culture. The Indian parliament has created legislation to align with

4 Act No. 43 of 1954, 9 October 1954, available at https://www.indiacode.nic.in/handle/123456789/20574.

5 Act No. 43 of 2005, 13 September 2005, available at https://www.indiacode.nic.in/handle/123456789/2021.
5 Bill No. 99 of 2010, available at https://prsindia.org/billtrack/the-marriage-laws-amendment-bill-2010.
71937 Cal 214 (India)

8 AIR 2001 All 254 (India).

® AIR 2008 Mad 162 (India).

10 AIR 2011 SC 479 (India)
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contemporary circumstances, while the judiciary has actively contributed to the evolution of legal
interpretations that reflect shifting societal norms. Welfare initiatives such as the Protection of Women from
Domestic Violence Act, 2005, have afforded legal safeguards to women in non-marital cohabitation akin to
marriage, so preserving their dignity and welfare.

As societal dynamics evolve, it is imperative for the legal system to adapt, exhibiting a flexibility and
inclusion that aligns with both traditional principles and contemporary human rights standards. The
evolution of the Hindu marriage concept—both sacramental and contractual—does not signify a degradation
of tradition, but rather represents a crucial advancement of tradition in accordance with the realities of a
democratic and heterogeneous society.
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