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Abstract: 

In India's evolving social fabric, senior citizens constitute a vital and rapidly expanding demographic. 

Driven by medical advancements, declining fertility rates, and extended life expectancies, India's elderly 

population has experienced unprecedented growth, shifting elder care from an informal familial duty to 

an urgent constitutional, statutory, and human rights imperative. This article presents a rigorous socio-

legal analysis of the protection mechanisms available to senior citizens in India against neglect, abuse, 

economic disenfranchisement, and abandonment. It examines the foundational constitutional guarantees 

under Articles 21, 41, and 46, and investigates the structural efficacy of primary statutes, notably the 

Maintenance and Welfare of Parents and Senior Citizens Act, 2007, procedural protections under the 

Bharatiya Nagarik Suraksha Sanhita, 2023, and personal laws such as the Hindu Adoption and 

Maintenance Act, 1956. The paper critically examines landmark jurisprudence, notably Urmila Dixit v. 

Sunil Saran Dixit, regarding the voiding of conditional property transfers and eviction of abusive kin 

under Section 23. Furthermore, the study evaluates the operational reach of executive welfare 

frameworks—including the National Policy on Older Persons, Atal Vayo Abhyudaya Yojana, Rashtriya 

Vayoshri Yojana, the Senior Citizens Savings Scheme, and the universal health coverage for citizens 

aged 70 and above under Ayushman Bharat PM-JAY. Identifying enforcement bottlenecks, digital 

divides, and infrastructural deficits, the article proposes an integrated multi-stakeholder roadmap aligned 

with international instruments, such as the Madrid International Plan of Action on Ageing and the UN 

Decade of Healthy Ageing (2021–2030), to safeguard the dignity, autonomy, and security of India's 

ageing demographic. 
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1.  INTRODUCTION 

The elderly population represents our society's most invaluable living archive, serving as an 

irreplaceable intergenerational bridge that links the wisdom and traditions of the past with the dynamism 

of the present and the aspirational architecture of the future. In contemporary India, this demographic 

segment is undergoing an unprecedented structural expansion. Driven by steady advancements in public 
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health, declining fertility rates, and substantial gains in average life expectancy, the demographic 

equilibrium of the nation is shifting decidedly towards an ageing society. According to official records 

from the Census of 2011, senior citizens aged 60 years and above constituted 8.6 per cent of the national 

populace. Recent demographic assessments and surveys indicate that India's elderly cohort has surged to 

approximately 153 million individuals, accounting for nearly 10.5 to 12.0 per cent of the aggregate 

population, with robust demographic projections anticipating a staggering escalation to 347 million 

individuals by the year 2050.1 

 

Historically, ancient and traditional Indian society positioned the elderly at the moral and functional 

epicenter of the family unit. Within the traditional joint family system, elders served as venerated 

custodians of cultural ethos, spiritual philosophy, and practical dispute resolution. The multi-

generational household structure provided an organic, reciprocal social security mechanism wherein the 

youth rendered filial respect, material sustenance, and physical care to their forebears in return for moral 

stewardship, childcare, and familial governance. 2  However, the rapid acceleration of urbanization, 

industrialization, geographic labor mobility, and the widespread proliferation of nuclear family units 

have fundamentally eroded these traditional support structures. As younger working-age cohorts migrate 

to metropolitan centers or overseas in pursuit of economic advancement, elderly parents are increasingly 

left behind in rural and semi-urban pockets, wrestling with profound emotional isolation, physical 

vulnerability, and acute economic dependency.3 

 

This socio-cultural disruption underscores the pressing imperative for a comprehensive, rights-based 

socio-legal architecture to protect the rights, financial security, and constitutional dignity of senior 

citizens. Resolving these multifaceted vulnerabilities is not merely an act of state benevolence or moral 

sentimentality; it is a legally enforceable obligation rooted in fundamental human rights, constitutional 

mandates, and statutory jurisprudence.4 As India traverses this decisive demographic transition, the legal 

system must proactively establish robust guardrails against financial exploitation, emotional 

abandonment, denial of geriatric healthcare, and arbitrary dispossession of ancestral property. 

 

2.  DEMOGRAPHIC DYNAMICS AND THE PROCESS OF AGEING 

2.1. Physiological, Functional, and Psychological Dimensions of Ageing 

From a biological perspective, ageing is defined as the progressive, time-dependent accumulation of 

physiological, cellular, and molecular alterations within an organism. This universal biological process 

results in a gradual diminution of functional reserves, compromised homeostatic regulation, and an 

                                                   
1  National Statistical Office (NSO), Elderly in India 2021 11-15 (Ministry of Statistics and Programme Implementation, Government of 

India, New Delhi, 2021); see also National Commission on Population, Population Projections for India and States 2011-2036 42 

(Ministry of Health and Family Welfare, Government of India, New Delhi, 2019). 

2  See M. Alam, Ageing in India: Socio-economic and Health Dimensions 23-28 (Academic Foundation, New Delhi, 2006); see also A. 

Gupta, "Understanding Elderly Care in India: Cultural and Social Insights" Samarth Care 14 (2024). 

3  HelpAge India, Bridge the Gap: Understanding Elder Needs 18-22 (HelpAge India, New Delhi, 2022); see also A. Datta, "Ageing and 

Urban Infrastructure: A Study of Kolkata's Built Environment" 18(1) Kolkata Urban Research Journal 34 at 36 (2022). 

4  P. Bhardwaj, "A Critical Analysis of Senior Citizens' Rights in India" 6 Amity International Journal of Juridical Sciences 64 at 67 

(2020); see also D.D. Basu, Introduction to the Constitution of India 145-148 (LexisNexis, Gurugram, 25th edn., 2019). 
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exponentially heightened vulnerability to acute and chronic morbidities.5 The manifestation of human 

ageing encompasses several distinct yet interrelated domains: 

(a). Biological Senescence and Cellular Alterations: Gradual degradation of tissue elasticity, dermal 

thinning, loss of pigment-producing melanocytes leading to graying of hair, and ocular deterioration 

such as the stiffening of the crystalline lens resulting in presbyopia. 

(b). Functional and Hemodynamic Decline: Progressive stiffening of arterial walls, vascular 

calcification, reduced glomerular filtration rates in the kidneys, and an elevated baseline cardiac 

workload, significantly multiplying the clinical risks of hypertension, stroke, and systemic 

cardiovascular diseases. 

(c). Musculoskeletal Atrophy: Age-related sarcopenia (progressive loss of skeletal muscle mass and 

strength) combined with osteopenia and osteoporosis, resulting in impaired gait balance, diminished 

structural stability, and a high susceptibility to debilitating falls and hip fractures. 

(d). Cognitive and Neuro-Psychological Modifications: Subtle reductions in neural processing 

velocity and delayed short-term memory retrieval, juxtaposed with the alarming proliferation of 

neurodegenerative conditions including Alzheimer's disease and multi-infarct vascular dementias, which 

severely compromise individual autonomy. 

(e). Psycho-Social and Economic Transitions: Formal withdrawal from the active labor market, loss 

of regular occupational income, contraction of peer social networks, loss of spousal companionship 

through widowhood, and the psychosocial burden of perceived obsolescence within consumerist social 

environments. 

 

2.2.  Macro-Demographic Shifts and Salient Trends (2024–2026) 

The global demographic trajectory is witnessing a monumental restructuring. Projections from the 

United Nations Population Division indicate that by the year 2050, the global cohort of individuals aged 

60 and above will reach 2.1 billion, constituting 21.1 per cent of the aggregate world population.6 India 

stands at the very epicenter of this transformation. In 2022, approximately 149 million Indian citizens 

were aged 60 years and above; this figure has crossed 153 million and is projected to expand to 347 

million by 2050, representing 20.8 per cent of the country's total population.7 Notably, this demographic 

transition exhibits sharp regional disparities: southern states such as Kerala, Tamil Nadu, and Goa are 

already exhibiting high old-age dependency ratios and advanced demographic ageing, closely mirroring 

the demographic pyramids of developed economies. 

Within the Indian context, two paramount demographic trends have crystallized: 

(a) Feminization of Ageing: Women comprise roughly 58 per cent of the national elderly populace. 

Owing to gender differentials in life expectancy, older women outlive their male counterparts but 

                                                   
5  World Health Organization (WHO), World Report on Ageing and Health 45-52 (WHO Press, Geneva, 2015); see also H. Sahoo, D. 

Govil et al., "Health Issues, Health Care Utilization and Health Care Expenditure among Elderly in India: Thematic Review of 

Literature" 1 Advances in Health Research 1 at 3 (2021). 

6  United Nations Department of Economic and Social Affairs (UNDESA), World Population Prospects 2022: Summary of Results 28 

(United Nations, New York, 2022). 

7  International Institute for Population Sciences (IIPS) and United Nations Population Fund (UNFPA), India Ageing Report 2023: Caring 

for Our Elders - Institutional Responses 12-16 (UNFPA, New Delhi, 2023). 
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confront structural vulnerabilities, including a 54 per cent rate of widowhood, near-total absence of 

independent property ownership, and profound socio-economic dependency.8 

(b) Surging Old-Age Dependency Ratio: The national old-age dependency ratio—defined as the 

ratio of older dependents (aged 60+) to the working-age population (aged 15–59)—is projected to 

double from 16 per cent in 2021 to over 30 per cent by 2050, placing immense pressure on healthcare 

infrastructure, fiscal revenue streams, and social pension outlays.9 

 

3. SOCIO-ECONOMIC VULNERABILITIES AND NEED FOR POLICY 

INTERVENTIONS 

The socio-economic realities governing elderly existence in India reveal systemic vulnerabilities that 

intersect across poverty, illiteracy, healthcare deficits, and domestic alienation. Insights drawn from the 

Longitudinal Ageing Study in India (LASI, Wave 1) and expert consultations at the National Seminar on 

'Ageing in India: Actionable Solutions' (convened by the Sankala Foundation in collaboration with the 

National Human Rights Commission in December 2024) illuminate the multi-dimensional deprivations 

faced by senior citizens:10 

3.1 Acute Poverty and Financial Insecurity 

Over 40 per cent of India's elderly reside in the lowest national wealth quintile, with approximately 20 

per cent possessing zero personal income or liquid savings.11 Lacking institutional pension coverage 

                                                   
8  Ibid. at 24-26; see also S. Bose and P. Roy, "Economic Security of the Elderly in West Bengal: A Study of Pensioners in Kolkata" 

54(48) Economic and Political Weekly 65 at 68 (2019). 

9  National Statistical Office, Elderly in India 2021 34 (MoSPI, New Delhi, 2021). 

10  International Institute for Population Sciences (IIPS), Longitudinal Ageing Study in India (LASI) Wave 1, India Report 112-140 

(Ministry of Health and Family Welfare, Government of India, New Delhi, 2020); see also National Human Rights Commission 

(NHRC), Seminar Report on Actionable Solutions for Ageing in India 5-11 (NHRC, New Delhi, 2024). 

11  M.R. Narayana, "Old Age Pension Scheme in India: Distributional Impacts" 39(2) South Asia Research 143 at 149 (2019). 

Table 1: Key Demographic Indicators & Projections for Elderly Population in India 

Indicator Parameter Empirical Baseline & Projected Trend (2011–2050) 

Elderly Population Share 

(2011 Census) 

8.6% of total population (~103.8 million) 

Current Elderly 

Demographic (2024–2026) 

~153 million (10.5% – 12.0% of total population) 

Projected Elderly 

Population (2050) 

347 million (20.8% of total national population) 

Gender Composition 

(Feminization) 

Women constitute ~58% of cohort (54% widowhood rate) 

Old-Age Dependency Ratio 

Progression 

16% (2021) escalating to 30.0% by 2050 

Chronic Disease Prevalence 

(LASI Wave 1) 

75% suffering from 1+ chronic non-communicable diseases 

Elder Abuse Prevalence 

Rate 

~11% self-reported abuse (verbal, financial, neglect) 
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from the unorganized sectors where they spent their working lives, millions of rural and urban informal 

laborers are compelled to continue performing hazardous physical labor well into their seventies and 

eighties simply to secure basic survival. 

3.2 Digital Divide and Educational Marginalization 

Widespread illiteracy, particularly acute among rural elderly women, exacerbates procedural 

disempowerment. With the aggressive digitalization of welfare delivery, Direct Benefit Transfers 

(DBT), banking operations, and healthcare registries, approximately 51 per cent of older adults report 

feeling entirely excluded from digital platforms, severely impeding their access to rightful statutory 

entitlements.12 

3.3 Health Morbidities and Geriatric Healthcare Deficits 

Epidemiological data demonstrates that over 75 per cent of elderly persons in India suffer from one or 

more chronic non-communicable diseases (hypertension, diabetes, osteoarthritis, respiratory disorders). 

Furthermore, over 20 per cent experience significant functional impairments in Activities of Daily 

Living (ADLs) such as bathing, dressing, and mobility.13 Stigmatized neuro-psychiatric conditions—

most prominently dementia and Alzheimer's—are expanding rapidly, while affordable community-level 

geriatric infrastructure remains critically sparse. 

3.4 Domestic Abuse, Neglect, and Social Alienation 

Nationwide empirical investigations indicate that approximately 11 per cent of older adults experience 

some form of domestic abuse, primarily manifested through verbal humiliation, psychological cruelty, 

emotional abandonment, and systematic financial exploitation.14 The systemic under-reporting of elder 

abuse, driven by familial shame, fear of retaliatory eviction, and procedural unfamiliarity, renders the 

actual magnitude of domestic mistreatment far higher than official statistics indicate. 

 

4.  INTERNATIONAL LEGAL AND NORMATIVE FRAMEWORKS 

Over the past four decades, the international jurisprudence surrounding the rights of senior citizens has 

evolved from broad, non-binding welfare exhortations into specialized, rights-oriented normative 

frameworks that emphasize individual autonomy, intergenerational solidarity, and institutional dignity. 

The global normative regime is anchored in several foundational instruments:15 

4.1. Vienna International Plan of Action on Ageing (1982) 

4.2. Adopted at the World Assembly on Ageing, this was the first international instrument to provide 

a systematic policy roadmap for governments, highlighting health, housing, social security, and 

employment protections for ageing populations.16 

                                                   
12  M. Ghosh, "Analysing the Engagement and Attitude of Elderly Towards Digital Platforms in India" 14(1) Journal of Creative 

Communications 1 at 8 (2019). 

13  S. Dutta, J. Saha and M. Chakraborty, "Catastrophic Health Expenditure and its Impact on Elderly Households in Urban Bengal: A 

Micro-Level Study" 23(4) Journal of Health Management 589 at 594 (2021). 

14  HelpAge India, Elder Abuse in India: The COVID-19 Perspective 32-38 (HelpAge India, New Delhi, 2022); see also A. Ghosh and T. 

Datta, "Loneliness and Depression among the Urban Elderly: A Cross-Sectional Study in a Cohort of Kolkata" 34(3) Indian Journal of 

Gerontology 321 at 326 (2020). 

15  United Nations, Political Declaration and Madrid International Plan of Action on Ageing 1-14 (United Nations, New York, 2002); see 

also M. Ahmad and D.K. Chaudhary, "Legal Responses to Population Ageing: Analysing Elder Care Laws and Policies in India, Japan, 

and the United States" 5(3) Indian Journal of Integrated Research in Law 298 at 302 (2025). 

16  World Assembly on Ageing, Vienna International Plan of Action on Ageing, 1982, UN Doc. A/CONF.113/31 (1982). 
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4.3.  United Nations Principles for Older Persons (1991) 

 Adopted pursuant to UN General Assembly Resolution 46/91, these eighteen principles are categorized 

into five cardinal clusters: 17 Independence (access to food, water, shelter, clothing, and income-

generating opportunities); Participation (active engagement in policy formulation and community 

affairs); Care (access to family and institutional healthcare); Self-fulfillment (pursuit of educational and 

recreational opportunities); and Dignity (freedom from exploitation, mental abuse, and arbitrary physical 

coercion). 

4.4.  Madrid International Plan of Action on Ageing (MIPAA, 2002):\ 

 Adopted by 159 Member States, MIPAA represents the definitive global benchmark for ageing policy 

in the twenty-first century. It establishes three structural priorities: (a) Older persons and development; 

(b) Advancing health and well-being into old age; and (c) Ensuring enabling and supportive physical and 

social environments.18 

4.5. UN Decade of Healthy Ageing (2021–2030) 

 Endorsed by the UN General Assembly and spearheaded by the World Health Organization, this global 

collaborative initiative aligns with the Sustainable Development Goals (SDGs) to transform public 

systems across four action areas: combating ageism, cultivating age-friendly environments, delivering 

integrated healthcare, and providing long-term palliative care.19 

4.6. UN Open-Ended Working Group on Ageing (OEWGA) & GAROP 

 Established by General Assembly Resolution 65/182 (2010), OEWGA is mandated to evaluate deficits 

in international human rights treaties and deliberate upon the adoption of a legally binding United 

Nations Convention on the Rights of Older Persons. In tandem, civil society coalitions like the Global 

Alliance for the Rights of Older People (GAROP), representing over 400 NGOs worldwide, actively 

campaign for an enforceable global convention under the ‘Age With Rights’ initiative.20 

 

5.  CONSTITUTIONAL AND STATUTORY ARCHITECTURE IN INDIA 

5.1  Constitutional Guarantees and Directives 

The Constitution of India embeds the welfare and security of senior citizens within both enforceable 

Fundamental Rights and foundational Directive Principles of State Policy: 

(a). Article 21 (Right to Life and Personal Liberty): The Supreme Court of India has expansively 

interpreted Article 21 to signify far more than mere animal existence; it encompasses the fundamental 

right to live with human dignity, physical security, access to shelter, healthcare, and freedom from cruel 

treatment. Neglect or forced destitution of an elderly person directly violates the constitutional guarantee 

under Article 21.21 

                                                   
17  United Nations General Assembly, Implementation of the International Plan of Action on Ageing and Related Activities, UN Doc. 

A/RES/46/91 (Dec. 16, 1991). 

18  United Nations Economic and Social Commission for Asia and the Pacific (UNESCAP), Implementation of the Madrid International 

Plan of Action on Ageing, 2002, in Asia and the Pacific 8-15 (United Nations, Bangkok, 2022). 

19  World Health Organization, UN Decade of Healthy Ageing: Plan of Action (2021–2030) 6-12 (WHO, Geneva, 2020). 

20  Global Alliance for the Rights of Older People (GAROP), Age with Rights: Global Campaign Report (GAROP Press, London, 2023). 

21  Francis Coralie Mullin v. Administrator, Union Territory of Delhi (1981) 1 SCC 608; see also Md. Jiyauddin and S. Banerjee, "An 

Examination of Older Persons' Issues and Legal Rights under the Indian Constitution from a Critical Perspective" 7(3) International 

Journal of Law Management & Humanities 3623 at 3627 (2024). 
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(b). Article 41 (Right to Public Assistance): Article 41 explicitly directs the State, within the limits 

of its economic capacity and development, to make effective provision for securing the right to work, 

education, and public assistance in cases of unemployment, old age, sickness, and disablement.22 

(c).  Article 46: Directs the State to promote with special care the educational and economic interests 

of weaker sections of the people and protect them from social injustice and all forms of exploitation. 

(d). Seventh Schedule (Concurrent Legislative Competence): Entry 24 of List III (Concurrent List) 

covers 'welfare of labour including conditions of work, provident funds, employers' liability, workmen's 

compensation, invalidity and old age pensions', empowering both Parliament and State Legislatures to 

enact targeted welfare legislations.23 

5.2. The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 

The enactment of the Maintenance and Welfare of Parents and Senior Citizens Act, 2007 (Act No. 56 of 

2007) marked a transformative paradigm shift in Indian jurisprudence, formalizing the filial duty of care 

into an enforceable statutory mandate.24 The primary operational mechanics of the 2007 Act encompass: 

(a). Statutory Right to Maintenance (Sections 4–14): Any senior citizen (aged 60+) or parent who is 

unable to maintain themselves from their own earnings or property is legally entitled to apply for 

monthly maintenance against their biological/adoptive children, or childless seniors against their legal 

heirs who are in possession of or stand to inherit their estate.25 The obligation extends to ensuring that 

the senior citizen can lead a normal life. Under Section 9, Maintenance Tribunals are empowered to 

award monthly maintenance allowances (statutorily capped at ₹10,000 per month under the original Act, 

subject to enhancement under state rules). Proceedings are time-bound, requiring disposal within 90 

days of notice. 

(b). Constitution of Specialized Tribunals (Sections 7, 15, 17): State governments are mandated to 

constitute Maintenance Tribunals in each sub-division, presided over by an officer not below the rank of 

Sub-Divisional Magistrate (SDM), alongside Appellate Tribunals headed by District Magistrates. The 

Tribunal functions as a quasi-judicial body with the powers of a Civil Court under the Code of Civil 

Procedure, 1908. Crucially, under Section 17, legal practitioners are barred from appearing before the 

Tribunal, ensuring informal, inexpensive, and expeditious summary adjudication.26 

(c). Invalidation of Conditional Transfers of Property (Section 23): Section 23(1) contains a path-

breaking protection: where a senior citizen has transferred property (by gift deed or otherwise) after the 

commencement of the Act, subject to the condition that the transferee shall provide basic amenities and 

                                                   
22  The Constitution of India, Art. 41; see D.D. Basu, Introduction to the Constitution of India 162 (LexisNexis, Gurugram, 25th edn., 

2019). 

23  The Constitution of India, sch. VII, List III, entry 24. 

24  The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 (Act 56 of 2007); see A. Sood, “Elder Law in India: A Critical 

Analysis of the Maintenance and Welfare of Parents and Senior Citizens Act, 2007” 10(1) Indian Journal of Law and Justice 112 at 115 

(2019). 

25  The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, ss. 4-5. 

26  The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, ss. 7, 15, 17; see T. Gregor-Issac, A. Ramesh et al., 

"Maintenance and Welfare of Parents and Senior Citizens Act 2007: A Critical Appraisal" 43(5 Suppl) Indian Journal of Psychological 

Medicine S107 at S109 (2021). 
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physical needs, and the transferee fails or refuses to do so, the transfer is statutorily deemed to have been 

made by fraud, coercion, or undue influence, and may be declared void by the Maintenance Tribunal.27 

(d). Landmark Judicial Affirmation - Urmila Dixit v. Sunil Saran Dixit: The expansive scope of 

Section 23 was authoritatively settled in the landmark case of Urmila Dixit v. Sunil Saran Dixit.28 In this 

matter, the elderly mother gifted residential property to her son upon the express filial expectation of 

lifetime care. When the son subjected her to physical mistreatment, neglect, and denial of basic 

sustenance, she approached the Maintenance Tribunal, which set aside the gift deed and restored 

property possession to her. 29  Although a Division Bench of the High Court initially restricted the 

Tribunal's powers, the Supreme Court reversed the High Court's narrow interpretation, holding that 

Maintenance Tribunals possess full statutory jurisdiction under Section 23 to annul transfer deeds, evict 

abusive transferees, and summarily restore peaceful possession to elderly parents.30 

(e). Penal Sanctions for Exposure and Abandonment (Sections 24 & 25): Under Section 24, 

whoever, having the care or protection of a senior citizen, leaves such senior citizen in any place with 

the intention of wholly abandoning them, commits a statutory offence punishable with imprisonment for 

a term up to three months, or a fine up to ₹5,000, or both.31 Section 25 makes this offence cognizable, 

bailable, and triable summarily by a Judicial Magistrate. 

(f). Mandatory Establishment of Old Age Homes (Section 19): State governments are mandated to 

establish and maintain at least one old age home in each revenue district with a minimum capacity of 

150 indigent senior citizens, ensuring comprehensive medical management, nutritional sustenance, and 

recreational facilities.32 

 

5.3  Bharatiya Nagarik Suraksha Sanhita, 2023 (BNSS) & CrPC Safeguards:  

The Bharatiya Nagarik Suraksha Sanhita, 2023 (BNSS), which modernizes India's criminal procedural 

framework, incorporates targeted safeguards for senior citizens: 

(1) Non-Coercive Investigation Attendance: Under the proviso to Section 180 of BNSS (corresponding 

to Section 161 of the CrPC, 1973), no male person above the age of 60 years, woman, or infirm person 

shall be required to attend any police station for the purpose of investigation. Police officers are legally 

mandated to record their statements at their place of residence. 33 

(2) Procedural Restrictions on Arrest: For offences punishable with imprisonment of less than three 

years, arrest of individuals above 60 years or infirm persons requires prior administrative sanction from 

                                                   
27  The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, s. 23(1); see A. Mahadeo-Chavan, “Protecting the Elderly: 

Judicial and Legislative Responses to Property Transfers under the Maintenance and Welfare of Parents and Senior Citizens Act, 2007” 

5(5) Indian Journal of Integrated Research in Law 1105 at 1108 (2025). 

28 Civil Appeal No. 10927 OF 2024, Reported in [2025] 1 S.C.R. 105 and 2025 INSC 20 

29  Urmila Dixit v. Sunil Saran Dixit (2020) MP HC / Supreme Court Civil Appellate Jurisdiction (2020); see A. Neel, “Landmark 

Judgments on the Rights of Elderly Parents” Legal Bites 4-8 (2026). 

30  S. Kumar and R. Singh, "Property Rights of Senior Citizens in India: A Legal Analysis" 11(2) Journal of Indian Law and Society 78 at 

84 (2020); Vikram v. State of Maharashtra (2017) 5 SCC 123. 

31  The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, s. 24. 

32  The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, s. 19; see A. Datta, "A Study on the Implementation of the 

Maintenance and Welfare of Parents and Senior Citizens Act, 2007 in Eastern India" 45(3) Eastern Law Journal 112 at 118 (2022). 

33  The Bharatiya Nagarik Suraksha Sanhita, 2023 (Act 46 of 2023), s. 180; see D.Y. Chandrachud, The Code of Criminal Procedure, 1973 

450 (LexisNexis, Gurugram, 12th edn., 2021). 
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an officer not below the rank of Deputy Superintendent of Police (DySP). 

(3) Audio-Visual and Electronic Testimony: BNSS promotes the recording of witness examinations and 

trial depositions through electronic video-linkage, sparing frail and bedridden elderly citizens the ordeal 

of physically commuting to congested court complexes. 

5.4 Hindu Personal Law: Hindu Adoption and Maintenance Act, 1956 

Under Section 20 of the Hindu Adoption and Maintenance Act, 1956 (HAMA), a Hindu son or daughter 

is statutorily bound during their lifetime to maintain their aged or infirm parents.34 The obligation is 

personal and absolute, applying to legitimate as well as illegitimate offspring, provided the aged parent 

is unable to maintain themselves from their independent earnings or estate. 

5.5. Fiscal Exemptions and Tax Relief under the Income Tax Act, 1961 

To mitigate financial vulnerability during post-retirement life, the Income Tax Act, 1961 incorporates 

structured concessions:35 

(a). Enhanced Basic Exemption Thresholds: Under the regular tax regime, senior citizens (aged 60–

80) enjoy an income exemption threshold of ₹3,00,000, while super senior citizens (aged 80+) are 

exempt up to ₹5,00,000. 

(b). Interest Income Deductions (Section 80TTB): Senior citizens can claim deductions up to 

₹50,000 per financial year on interest earned from bank savings accounts, recurring deposits, and fixed 

deposits. 

(c). Health Insurance and Critical Illness Relief (Sections 80D & 80DDB): Deductions up to 

₹50,000 under Section 80D for medical insurance premiums or actual medical expenditure, alongside 

deductions up to ₹1,00,000 under Section 80DDB for medical treatment of specified chronic illnesses. 

(d). Advance Tax and Return Filing Exemptions: Under Section 207, senior citizens without 

business income are exempt from advance tax liabilities. Furthermore, under Section 194P, super senior 

citizens (80+) earning only pension and interest income from a specified bank are entirely exempt from 

filing annual income tax returns. 

 

6.  EXECUTIVE POLICIES, SCHEMES, AND INSTITUTIONAL PARADIGMS 

In addition to statutory enactments, the Union and State Governments have implemented wide-ranging 

executive welfare policies designed to foster an ‘Ageing in Place’ ecosystem: 

6.1. National Policy on Older Persons (NPOP 1999) & Draft Reforms 

Announced by the Ministry of Social Justice and Empowerment, NPOP 1999 established a holistic 

blueprint across financial security, geriatric healthcare, shelter, nutrition, and intergenerational 

integration. 36  Its subsequent 2011 draft revisions emphasized community-based long-term care and 

recognized the acute vulnerabilities of rural elderly women and the oldest-old (80+). 

(a). National Council of Senior Citizens (NCSrC): Reconstituted in 2012 from the erstwhile 

National Council for Older Persons (NCOP), this apex advisory body—chaired by the Union Minister 

                                                   
34  The Hindu Adoption and Maintenance Act, 1956 (Act 78 of 1956), s. 20; see S. Esther-Thomas, "Law and its Discontents: Ageing and 

Family Law in India" 25 Journal of Social and Economic Development 1 at 7 (2023). 

35  The Income Tax Act, 1961 (Act 43 of 1961); see Ministry of Finance, Master Circular on Taxation of Senior Citizens (Government of 

India, New Delhi, 2024). 

36  Ministry of Social Justice and Empowerment, National Policy on Older Persons (Government of India, New Delhi, 1999); see also 

Ministry of Social Justice and Empowerment, Standing Committee on Social Justice and Empowerment Report 2020-2021 14-22 (Lok 

Sabha Secretariat, New Delhi, 2021). 
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for Social Justice and Empowerment—coordinates inter-ministerial policies, evaluates scheme 

performance, and formulates legislative amendments aligned with the Viksit Bharat 2047 vision.37 

(b). Atal Vayo Abhyudaya Yojana (AVYAY) / Integrated Programme for Senior Citizens (IPSrC): 

AVYAY operates as an umbrella central sector scheme providing grant-in-aid to registered NGOs, 

Panchayati Raj Institutions, and trusts to establish and run Senior Citizen Homes, Continuous Care 

Homes for dementia/Alzheimer's patients, Mobile Medicare Units, and Regional Resource and Training 

Centres (RRTCs).38 

(c). Rashtriya Vayoshri Yojana (RVY): A dedicated central sector initiative executed via the 

Artificial Limbs Manufacturing Corporation of India (ALIMCO) that distributes free physical assistive 

devices—including wheelchairs, hearing aids, spectacles, walking sticks, and dentition support—to BPL 

seniors and low-income elderly suffering from age-related functional disabilities.39 

(d). Senior Citizens Savings Scheme (SCSS): A sovereign financial instrument offering guaranteed 

quarterly interest yields (with maximum deposit limits expanded to ₹30 lakh) to provide secure income 

streams for retired individuals.40 

(e). Universal Health Coverage under Ayushman Bharat PM-JAY (70+ Expansion): In a historic 

policy leap in late 2024, the Union Government expanded the Ayushman Bharat Pradhan Mantri Jan 

Arogya Yojana (AB PM-JAY) to provide ₹5,00,000 annual secondary and tertiary cashless 

hospitalization coverage to all senior citizens aged 70 years and above, irrespective of socio-economic 

stratum or income bracket.41 

 

7.  ROLE OF NON-STATE ACTORS AND MULTI-STAKEHOLDER GOVERNANCE 

Non-State Actors—including civil society organizations, registered non-governmental organizations 

(NGOs), corporate CSR foundations, and academic institutions—occupy a pivotal role in bridging the 

acute implementation gaps in elder care governance.42 With over 15,000 registered non-profit bodies 

engaged in social welfare across the country, non-state organizations deliver vital operational support 

across five core spheres: 

7.1 Institutional Care and Shelter Operations: Operating free and subsidized old age homes, day-

care centers, palliative hospices, and specialized dementia-care facilities for destitute and abandoned 

seniors. 

7.2  Mobile Healthcare and Geriatric Rehabilitation: Deploying Mobile Medicare Units (MMUs) 

equipped with medical personnel and diagnostic tools into underserved rural hamlets and urban slums, 

providing routine health screenings and chronic disease management.43 

                                                   
37  Ministry of Social Justice and Empowerment, Schemes for the Welfare of Senior Citizens, Press Information Bureau (Mar. 16, 2022). 

38  Government of India, An Umbrella Scheme for Senior Citizens: National Action Plan for Senior Citizens (NAPSrC) 8-14 (Ministry of 

Social Justice and Empowerment, New Delhi, 2020). 

39  Ministry of Social Justice and Empowerment, Rashtriya Vayoshri Yojana Guidelines (ALIMCO / MoSJE, New Delhi, 2023). 

40  Ministry of Finance, Senior Citizen Savings Scheme Notification (Department of Economic Affairs, New Delhi, 2023). 

41  National Health Authority (NHA), Operational Guidelines for Universal Health Coverage for Citizens Aged 70+ under PM-JAY 3-8 

(Ministry of Health and Family Welfare, New Delhi, 2024). 

42  AGEWELL Foundation, Changing Needs of the Old People in India: A Research Study 45-52 (Research and Advocacy Center, New 

Delhi, 2021). 

43  National Health Mission (NHM), National Programme for Health Care of the Elderly (NPHCE) Guidelines 12-16 (Ministry of Health 

& Family Welfare, New Delhi, 2026). 
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7.3 Legal Advocacy and Rights Enforcement: Providing free paralegal assistance to indigent 

seniors to file maintenance applications before SDM Tribunals, contest unlawful dispossession, and 

obtain protective eviction orders against abusive kin. 

7.4 Emergency Helplines and Psychological Counseling: Managing 24x7 toll-free national elder 

helplines (e.g., Elderline - 14567), offering psychological crisis intervention, domestic rescue operations, 

and anti-abuse support.44 

7.5 Digital Literacy and Intergenerational Bridging: Conducting grassroots digital literacy camps 

to teach older adults mobile banking, online healthcare booking, and cyber-fraud prevention, while 

organizing intergenerational youth-elder interactive platforms. 

 

8. CRITICAL IMPLEMENTATION DEFICITS AND ACTIONABLE REFORMS 

Despite a progressive legislative and policy framework on paper, several critical structural bottlenecks 

hinder the realization of elderly rights at the grassroots: 

(1) Institutional Delays and Statutory Inadequacies in MWPSC Act: Tribunal proceedings frequently 

exceed the statutory 90-day disposal mandate due to administrative overburden on SDMs. Furthermore, 

the ₹10,000 monthly maintenance ceiling under the 2007 Act is archaic and severely inadequate in light 

of contemporary living costs. The long-pending Maintenance and Welfare of Parents and Senior Citizens 

(Amendment) Bill must be enacted to remove the ceiling and mandate standardized registration of 

eldercare institutions.45 

(2) Inadequacy of Non-Contributory Social Pensions: The central contribution under the Indira Gandhi 

National Old Age Pension Scheme (IGNOAPS) has remained stagnated at a negligible ₹200 to ₹500 per 

month for over a decade. This amount must be indexed to inflation and substantially enhanced to a 

minimum floor of ₹2,000–₹3,000 per month nationwide.46 

(3) Scarcity of Specialized Geriatric Infrastructure: Most Community Health Centres (CHCs) and 

District Hospitals lack dedicated geriatric wards, trained palliative care nurses, and specialized 

geriatricians under the National Programme for Health Care of the Elderly (NPHCE). Geriatric medicine 

must be integrated into primary healthcare networks and MBBS medical curricula nationwide.47 

 

9.  CONCLUSION 

The demographic transformation of India into an ageing society presents both a profound societal 

challenge and an unprecedented opportunity to reaffirm the civilizational values of dignity, empathy, 

and social justice. Protecting the rights, security, and bodily autonomy of senior citizens can no longer 

be treated as an optional domain of private familial morality; it represents a fundamental constitutional 

duty and an essential pillar of modern democratic governance. While statutes such as the Maintenance 

and Welfare of Parents and Senior Citizens Act, 2007, procedural protections under the Bharatiya 

                                                   
44  Ministry of Social Justice and Empowerment, National Elderline 14567 Operational Report 2024-2025 18 (MoSJE, New Delhi, 2025). 

45  PRS Legislative Research, The Maintenance and Welfare of Parents and Senior Citizens (Amendment) Bill, 2019: Legislative Brief 1-4 

(PRS, New Delhi, 2020); see also K. Mital, "Maintenance and Welfare of Parents and Senior Citizens Act: An Inadequate Care 

Regime" Law School Policy Review 5 (2020). 

46  NITI Aayog, Senior Care Reforms in India – Reimagining the Senior Care Paradigm: A Position Paper 34-41 (Government of India, 

New Delhi, 2024). 

47  S. Pathak, "Maintenance and Welfare of Parents and Senior Citizens Act, 2007: A Review Paper" 12(1) International Journal of Law 

286 at 288 (2026). 
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Nagarik Suraksha Sanhita, 2023, and landmark judicial pronouncements like Urmila Dixit v. Sunil Saran 

Dixit have created vital statutory bulwarks against abuse and dispossession, substantial enforcement 

chasms continue to exist at the grassroots. Bridging these gaps demands an integrated, rights-based 

approach that unifies the state, judiciary, civil society, private eldercare providers, and local community 

institutions. By scaling universal healthcare entitlements under Ayushman Bharat PM-JAY, rationalizing 

non-contributory social security pensions, instituting rigorous regulatory oversight over old age care 

homes, and eradicating the digital divide, India can ensure that its elderly citizens do not merely survive 

their twilight years in isolation, but thrive with uncompromised dignity, financial autonomy, and societal 

respect. 
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